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§77.1 Purpose and authority.

(a) The Department of Justice is
committed to ensuring that its attor-
neys perform their duties in accord-
ance with the highest ethical stand-
ards. The purpose of this part is to im-
plement 28 U.S.C. 530B and to provide
guidance to attorneys concerning the
requirements imposed on Department
attorneys by 28 U.S.C. 530B.

(b) Section 530B requires Department
attorneys to comply with state and
local federal court rules of professional
responsibility, but should not be con-
strued in any way to alter federal sub-
stantive, procedural, or evidentiary
law or to interfere with the Attorney
General’s authority to send Depart-
ment attorneys into any court in the
United States.

(c) Section 530B imposes on Depart-
ment attorneys the same rules of pro-
fessional responsibility that apply to
non-Department attorneys, but should
not be construed to impose greater bur-
dens on Department attorneys than
those on non-Department attorneys or
to alter rules of professional responsi-
bility that expressly exempt govern-
ment attorneys from their application.

(d) The regulations set forth in this
part seek to provide guidance to De-
partment attorneys in determining the
rules with which such attorneys should
comply.

§77.2 Definitions.

As used in this part, the following
terms shall have the following mean-
ings, unless the context indicates oth-
erwise:

(a) The phrase attorney for the govern-
ment means the Attorney General; the
Deputy Attorney General; the Solicitor
General; the Assistant Attorneys Gen-
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eral for, and any attorney employed in,
the Antitrust Division, Civil Division,
Civil Rights Division, Criminal Divi-
sion, Environment and Natural Re-
sources Division, and Tax Division; the
Chief Counsel for the DEA and any at-
torney employed in that office; the
Chief Counsel for ATF and any attor-
ney employed in that office; the Gen-
eral Counsel of the FBI and any attor-
ney employed in that office or in the
(Office of General Counsel) of the FBI;
any attorney employed in, or head of,
any other legal office in a Department
of Justice agency; any United States
Attorney; any Assistant United States
Attorney; any Special Assistant to the
Attorney General or Special Attorney
duly appointed pursuant to 28 U.S.C.
515; any Special Assistant United
States Attorney duly appointed pursu-
ant to 28 U.S.C. 543 who is authorized
to conduct criminal or civil law en-
forcement investigations or pro-
ceedings on behalf of the United
States; and any other attorney em-
ployed by the Department of Justice
who is authorized to conduct criminal
or civil law enforcement proceedings
on behalf of the United States. The
phrase attorney for the government also
includes any independent counsel, or
employee of such counsel, appointed
under chapter 40 of title 28, United
States Code. The phrase attorney for the
government does not include attorneys
employed as investigators or other law
enforcement agents by the Department
of Justice who are not authorized to
represent the United States in criminal
or civil law enforcement litigation or
to supervise such proceedings.

(b) The term case means any pro-
ceeding over which a state or federal
court has jurisdiction, including crimi-
nal prosecutions and civil actions. This
term also includes grand jury inves-
tigations and related proceedings (such
as motions to quash grand jury sub-
poenas and motions to compel testi-
mony), applications for search war-
rants, and applications for electronic
surveillance.

(c) The phrase civil law enforcement
investigation means an investigation of
possible civil violations of, or claims
under, federal law that may form the
basis for a civil law enforcement pro-
ceeding.
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